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FEDERAL ELECTION COMMISSION 
WASHINGTON. D.C. 20463 

Gayle Lephart 
Registered Agent . -
11-2001 LLC AUG 1 92009 

CO 3333 N Mdn Street, 
P JacksonviUe, FL 32206 

RE: MUR 6054 

P I>earM8.Lepto«: 

On June 23,2009, the Federd Election Commisdon found that there is reason to beUeve 
11-2001 LLC d/h/a Hyundd of North Jacksonville ("HNJ") knowingly and willfully violated 
2 U.S.C. §§ 441f, 441a(a) or 441b(a), provisions of tiie Fiederd Election Campdgn Act of 1971, 
as amended ("the Act"). This finding was based on infonnation asoertdned by fhe Conunisdon 
in tiu nomul course of caixying out ite supervisoiy respondbiUties. See 2 U.S.C. § 437g(aX2). 
The Factud and Legd Analysis, which more fully expldns the Commission's findings, is 
attached for your infoimation. 

HNJ nuy submit any factud or legd materials that it believes are relevant to tiie 
Commission's consideration of this matter. Statemente shodd be submitied under oath. |_ 

I to the absence of additiond infimnation, the Commission nuy find 
probable cause to believe that a violation has occurred and proceed with conciUation. 

Please note that HNJ has a legd obUgation to preserve dl documente, records and 
materids relating to this matter until such time as HNJ is notified that the Commission has 
closed its file in tiiis matter. See 18 U.S.C. § 1519. 

I IT HNJ intends to be represented by counsel in this matter, 
please advise the Commission by completing the enclosed form stating the name, address, and 
tdephone number of such counsel, and authoridng such counsel to recdve any notifications and 
other communications from the Commission. 
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If HNJ 18 interested in pursdng pre-probable cause condUation, it should so request in 
writing. 5e« 11 CJP.R.§ 111.18(d). Upon recdpt of die request, die Office of tiie Generd 
Counsd will make recommendations to fhe Commisdon dther piopodng an agreement in 
settlement of the matter or recommending decUmng that pre-probable cause conciliation be 
pursued. The Office of the Generd Counsd may recommend that pre-probable cause 
conciliation not be entered into at this time so that it nuy complete its investigation of the nutter. 
Fkirtfier, the Commission will not entertdn requeste for pre-probdile cause condUation after 
briefs on prduble cause have been mdled. 

Q) Requeste for extendons of tinuwiU not be routinely granted. Requeste must be made in 
CO writing at least five days prior to the due date of the response and spedfic good cause must be 
w demonstrated, to addition, the Office of the Generd Counsel ordinarily will not give extendons 
^ beyond 20 days. 
Ĥ 

Nl 
This matter will remdn confidentid in accordance witfi 2 U.S.C. §§ 437g(a)(4)(B) and 

^ 437g(a)(12)(A), unless HNJ notifies tiie Conmiission in writing that it wishes the investigation to 
^ be made public. 
rH 

For your infomution, we have enclosed a brief description of the Conunisdon's 
procedures fbr handling posdble viototions of the Act. If you have any questions, please contact 
Jack Godd, the attorney assigned to this nutter, at (202) 694-1650. 

On behdf of tiu Conunission, 

Steven T.Wdtiier 
Chdiman 

Enclosures 
Factud and Legal Analysis 



1 FEDERAL ELECTION COMMISSION 

2 FACTUAL AND LEGAL ANALYSIS 

3 

4 Respondent: 11-2001 LLC d/b/a Hyundd of North JacksonviUe MUR 6054 
5 
6 L INTRODUCTION 

7 This matter was generated based on infimnation ascertdned by the Federd Election 

^ 8 Commisdon ("Commisdon") in the noimd course of canying out ite supervisoiy 
oo 
P 9 responsibilities. See 2 U.S.C. § 437g(aX2). The avdlable infimnation indicates tiut 
rH 

^ 10 11-2001 LLC d/b/a Hyundd of North JadtsonviUe CHNJ") reimbursed ntoe individuds, 
ST 

P 11 including employees and family members, for thdr contributions to Vem Buchanan for Congress 

12 ("the Committee") totding $52,000. The rdmbursemente spanned a two-year period, from 

13 November 2005 tiirough December 2007. 

14 U. FACTUAL AND LEGAL ANALYSIS 

15 A. Contributiona in the Name of Another 

16 The Federd Election Campdgn Act of 1971, as amended, ("the Act") prohibite persons, 

17 includiqg partnerships and coiporations, from nukiqg a contribution in fhe name of another 

18 person. 2 U.S.C. § 441 f. The available information indicates that HNJ gave money to 

19 employees to make contributions to thdr names and tiie names of fiumly members to fhe 

20 Committee. Thus, HNJ made contributions to fhe Committee disguised as contributions from 

21 HNJ employees and thdr fiunilies. Accordingly, there is reason to believe that HNJ viototed 

22 2U.S.C.§441f 
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1 B. Excesrive Contributions by a Partnerriiip 

2 HNJ was establidied to fhe Stde of Florida as a Limited UabiUty Company C'LLCO-

3 An LLC tiut electe to be treated by the totemd Revenue Service ("LILS.") as a partnership is 

4 conddered a partnerdup under the Act. See 11 C.F.R. § 110.1(g). A partnership nuy make 

H 5 contributions to a candidate fbr fbderd office. Such contributions may not exceed in the amount 

g 6 spedfied to 2 U.S.C. § 441a(aXlXA). During tiu 2006 election cycle, tiie contribution lunit was 

tiTt 7 $2,100. During tiie 2008 election cycle, tiie conttibution lunit was $2,300. HNJ made $52,000 

8 in contributions to the Comnuttee during the 2006 and 2008 election cycles, which exceeded the 
P 
^ 9 Act's contribution limite fin* tilose election cycles. Thus, ifHNJ has elected to be treated by fhe 

10 LR.S. as a partnerdup, there is reason to believe that it violated 2 U.S.C. § 441 a(a) by making 

11 contributions to tiie Committee to excess of the dlowable limite for the 2006 and 2008 election 

12 cycles. 

13 C. PnyMbifed Qŷ ftjWffps by ̂  Cwi?9lffltii9ff 

14 An LLC that electe to be treated by tiie I.R.S. as a coiporation is conddered a corporation 

15 under the Act See 11 C.F.R. § 110.1(g). The Act prohibite corporations from making 

16 contributions to candidates for federd office. See 2 U.S.C. § 441b(a). Thus, ifHNJ has elected 

17 to be treated by the I.R.S. as a coiporation, there is reason to believe it violated 2 U.S.C. 

18 §441b(a) by making protobited contributions to the Committee. 

19 D. Knowing and Willful Viototions 

20 HNJ's activity rdses the question ofwhetiier ite violations nuy have been knowing and 

21 willfol The Act also addresses violations fhat are knowtog and willful. &e2U.S.C. 

22 § 437g(aX5)(B). The phrase "knowing and wiUfiil" indicates tiut '*acte were committed witii full 
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1 knowledge of dl tfie relevant facte and a recogmtion tiiat tiie action ia prohibited by tow...." 

2 122 Cong. Rec. H3778 (ddly ed. May 3,1976); see also AFL-OO v. FEC, 628 F.2d 97-98,101-

3 02 (D.C. Cir.), cert, denied, 449 U.S. 982 (1980) (noting tiut a '*willfiil" viototion includes *'sudi 

4 reckless disregard of tiu consequences as to be eqdvalent to a knowtog, consdous, and 

5 deliberate flaunting of the Act," but concluding on fhe facte before it that this standard was not 

^ 6 met): National Right to Work Comm. v. FEC, 716 F.2d 1401,1403 (D.C. Cir. 1983) (same). 

Ifl 7 By contributing $52,000 ofcompany money to the Conimittee through otiur persons, 

^ 8 HNJ disgdsed itsdfas tiu source ofthe contributions, and, to tiie extent HNJ waa permitted to 

^ 9 make any contributions to the Conunittee, HNJ gave severd tunes fhe permissible limit over the 

10 course oftwo election cycles. These fiicte strongly suggest an attempt to drcumvem the tow. An 

11 inference of knowing and willful conduct may be drawn "fiom the defendant's etoborate scheme 

12 for disgdsing!" his or her actions. See United States v. Hopkins, 916 F.2d 207,214-15 (5tii Cir. 

13 1990) (defendante were active to decidtog how to reunburse employees witii corporate foods finr 

14 thdr contributions). The avdlable infonnation indicates that there is reason to believe that HNJ 

is knowingly and willfoUy violated the Act. 

16 IIL CONCLUSION 

17 Based on the finegoing, tiu Commisdon finds there u reason to beUeve that 

18 11-2001 LLC d/b/a Hyundd of North JacksonviUe knowingly and willfoUy violated 2 U.S.C. 

19 §§ 441f and 441a(a) or 441b(a). 


